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ABSTRACT
Title of dissertation:

Towards Setting up an Effective System to Protect the
Persian Gulf Marine Environment from Oil Pollution.

Degree:

MSc

The dissertation is a study of the importance of protection of the marine environment
of the Persian Gulf in order to propose a better system for oil pollution prevention,
preparedness and response.
The present system in the maritime administration of the Islamic Republic of Iran is
briefly examined to see its capabilities in this respect. Then the relevant current
national laws and regulations are examined.
Further, the international and regional treaty instruments for oil pollution prevention,
preparedness, and response are studied. The difficulties of implementation of these
instruments and the ways and means to overcome them will also be considered. The
need for regional cooperation in accession and implementation of the existing
international treaty instruments is also discussed.
Then the importance of ratification of IMO conventions on liability and
compensation for oil pollution damage and their benefit for the nation are briefly
examined.
The concluding chapter contains recommendations for setting up an effective system
of protection of the marine environment.
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INTRODUCTION
Humankind’s relationship with the natural environment aroimd him has alwa)^ been
difficult to define. However, it seems right to assume that we should be the
custodians of our surroundings because, as it is often said: “Environment is not what
we have inherited from our parents; it is what we have borrowed from our children.”
The environment with its complicated diversity and its numerous elements has
sustained life in all its forms from the beginnings and still does it. Understanding the
delicate balance in Nature and the inter-relationship of many phenomena in it
requires a vast scientific study. However, it has not been very long since man
realized that his activities could irreversibly damage the environment and, therefore,
started to do something.
In order to do something, not only should the protection of the environment have the
highest pridrity in all the industrial, economic, constructional and other
developmental activities of mankind, but also this attitude should be appreciated and
adhered to by the public in the broadest sense possible. This cannot be realized unless
the public is made aware of what the dangers are and how small everyday little
activities can help, or harm, the environment. It seems that there are two ways to
enhance the public awareness: by training and by spontaneous realization.
Investment on increasing the public’s environmental awareness will certainly bring
about positive results. As regards spontaneous realization, it could be said that
people, in the course of doing some unsustainable activity, see the effects of their
activities. There is no better example to illustrate how this happens than when a
fisherman, after reaUzing that the catch gets smaller and smaller each day and it
becomes harder and harder to catch fish,-is quoted by Parfit (1995, page 11) to cry
out: “we have sons, grand children! We have to think of the future”.
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Unfortunately the environmental awareness in the members of the public is not yet
very widespread even in the developed countries and the situation is certainly worse
in developing countries.
What was said above was about the environment as a whole, but what can we say
about the oceans, where life originated and has been sustained to the present and
which have been our great benefactor? Unfortimately, the oceans have had the
biggest portion of environmental damage that mankind has done up to now. Oceans
cover 75% of the Earth’s surface and their sheer vastness implied the notion that
these waters had an endless assimilative capacity and so they became, and have since
been, the biggest dump site of the mankind. This is specially true at least for the last
two hundred years during which development has been going on at an accelerated
pace and the world population has been steadily increasing.
But soon, not very much, of course, it became obvious that this notion was wrong
and that the wastes generated by human activities and released into the oceans could
cause immense damage to the marine environment and seriously affect the delicate
balance there. Heedless utilization of the living resources of the sea have brought
about very alarming situations. The first thing to lose by pursuing careless
development would be the generous provision of fish and other foods that the oceans
have offered to mankind from the beginnings of the existence of man on the Earth.
What should and could be done? Certainly, the re-evaluation of all destructive
activities and habits of humans as well as studying the intricacies of the delicate
balance which exists in the environment and then to correct the human behavior
accordingly could have positive results. And the most important thing is to have in
mind that when and where there are not enough evidence and certainty about the
results of any given activities, adhering to the precautionary approach is the only safe
way to protect the environment.
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Finally, what could be the purpose and aim of this dissertation on a very vast and
complicated subject like this? The answer is: to examine the elements of a system
whereby a nation, here the Islamic Republic of Iran, could prevent marine pollution
and be prepared for and respond to such incidents, and thereby discharge its
responsibility to protect the marine environment from pollution.
Though some elements of a system of pollution prevention and response exist in the
maritime administration of Iran at present, the system is still far from being effective.
In order to start building an effective system, it seems appropriate that the focus
should initially be on one geographic area; so, in this dissertation, a system will be
proposed for the Persian Gulf area only.
Oil pollution is the most obvious form of pollution in the region, and in terms of
equipment, technical support, training needs, and complexity as well as available
technologies, setting up a system of oil pollution prevention, preparedness and
response, is much easier as a first step. Later, the system could be expanded to cover
other forms of pollution.
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CHAPTER I

Why the Persian Gulf?

Introduction
The Islamic Republic of Iran has more than 2500 kilometers of coastline along three
main bodies of water, namely the Persian Gulf, the Gulf of Oman, and the Caspian
Sea. Although the Gulf of Oman and the Caspian Sea are very important for the
Country in terms of sea transport and fishing as well as other uses, the Persian Gulf is
by far the most important. In this chapter, we will take a look at what makes this
body of water important and why it is vulnerable to pollution, specially oil pollution.

Features of the Persian Gulf
Physical Features

The Persian Gulf is a semi-enclosed sea with an area of 240,000 square kilometers.
The length is nearly 800 kilometers and the breadth is 470 kilometers. The total
coastline is 2000 km, the longest coastline, 800 km, is on the Iranian side and the
second longest is Saudi Arabian coastline of 500 km.
The most important physical aspects with regard to its vulnerability to marine
pollution are its semi-enclosed, shallow nature and its arid settings (Sheppard, 1993).
These characteristics of the Persian Gulf have been very aptly described (‘Three
years...’, 1994, page 23) as follows:
The Persian Gulf is a shallow sea, averaging only 35 m in depth. It lies in an
arid environment with high evaporation and low rainfall , rates, resulting in
very high salinities as compared to the world’s oceans. These factors result in
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restricted biological diversity with many species living at or near their limits
of environmental tolerance. All water exchange of the Persian Gulf with the
world oceanic system is through the narrow and shallow Strait of Hormuz.
Exchange is small and the residence time of water in the Persian Gulf is great.
Therefore, contaminants spilled in the Persian Gulf tend to remain there for
some time, unless removed by physical or biological processes.
As stated above, the residence time of water in the Persian Gulf is great. The water
flow in the Persian Gulf is counter-clockwise and the residence time of water is
estimated to be between three to five years (Mir, 1995).
The above facts clearly demonstrate the limiting factors in these waters and, as we
will see below, the situation is almost the same with living resources in the area.
These highlight the importance of protecting the marine environment firom any kind
of pollution, specially fi-om oil pollution.
Biological Features
Seagrasses

Seagrasses, very important for spawning and as the feeding grounds for juvenile fish
and shrimp, “stretch along almost the entire western parts of the Persian Gulf’ (Mir,
1995). They are common in shallow areas (<10 m), forming the basis of many food
chains (Price et al., 1993). This basic fimction of seagrasses and their existence in
shallow waters underline the importance of protecting them firom oil pollution.
Mangroves
Mangroves are not very extensive in the Persian Gulf due to the extremes of salinity

and water temperature (Price et al., 1993). However, between 125 to 130 square
kilometers of mangroves are found in the Persian Gulf, with approximately 90 km^ of
them found along the Iranian shores (Price et al., 1993). Mangroves are mostly found
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on mudflats and together they provide ideal places for fish and birds. Protection of
these areas from oil pollution will ensure the maintenance of this function.
Coral Reefs

Coral reefs are very important for providing the necessary environment for fish
species in the area, specially in deeper waters where seagrasses do not grow (Price et
ai, 1993). Because of some limiting factors in the Persian Gulf, the coral reefs are

not found extensively. According to Price et al. (1993), the reefs in the Persian Gulf
can be regarded as ‘marginal coral reefs’, implying that their existence is more or less
precarious and they are near to their ability to survive at all. Protecting these reefs
from oil pollution is a vital measure, specially when they are already in danger.
Fish

Though the biological diversity is restricted in the Persian Gulf waters, more than
200 fish species are found in the area (Mir, 1995). However, Price et al. (1993)
believes that the Persian Gulf supports upwards of 500 species. Richest reef faima are
probably found on the Iranian reefs near the Strait of Hormuz because these reefs lie
in deeper water and are supplied with oceanic water inflowing through the Strait
(Price et al., 1993). Further down we will examine the fisheries and aquaculture in
the area and the importance of protecting the environment to sustain fisheries will be
shown.
Birds

Many species of birds use the Persian Gulf waters for breeding and wintering.
According to Mir (1995), almost ‘70 species of migratory birds winterize in the
area”. These birds are big in number and it is estimated, (Price et al., 1993), that their
number may be as high as 1-2 million. Offshore islands are very important nesting
sites for these birds and intertidal flats function as vital feeding areas for them (Price
et al., 1993). Oil pollution on the feeding or breeding areas of birds will certainly

have harmful effects.
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Marine Reptiles and Mammals
Turtles, whales and dolphins are also found in these waters. Dugongs, or sea cows,

are strictly herbivorous and, therefore, depend heavily on seagrasses for their diet
(Price et al, 1993). Keeping the marine environment clean from oil pollution is vital
for these animals, bofri for those which depend on seagrasses as well as the mammals
which need to surface for breathing.

State of Oil Pollution in the Area
The physical and biological features of the Persian Gulf were considered above. It is
clear that the area itself and the animal life that it supports are not in a very
satisfactory condition. If one adds to all of the above facts the sad reality that, apart
from minor oil pollution incidents that happen normally, the Persian Gulf has
suffered two instances of massive oil pollution incidents resulting from hostilities in
the 80’s and the early 90’s, one can easily picture the unhealthy state of the marine
environment of the Persian Gulf.
The first of these instances was the result of hostilities during the Iran-Iraq War
which caused the release of huge amounts of oil due to tankers hit by missiles as well
as the outflow of oil from damaged oil wells and production platforms in the area.
The peak was the Nowruz oil well blow-out in 1983 after it was hit by Iraqis. The
flow lasted for eight months and it is estimated that the total amount of oil released to
the sea was in the order of 2-4 million barrels (Reynolds, 1993), though another
estimate (Alam, 1993) claims that the estimated amount was six million barrels.
The second was the release of an “estimated 6-8 million barrels of crude oil spilled
into the Persian Gulf,” (‘Three years...’, 1994, page 21), because of Iraqi sabotage to
Kuwaiti oil wells in the spring of 1991. Another estimate, (Alam, 1993), says the
figure was 7-11 million barrels. Whatever the exact figure is, this incident has been
called “the largest oil spill” (Reynolds, 1993), and “the largest oil spill on record”
(Alam, 1993).
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The sad realities above show that the Persian Gulf and its flora and fauna have been
the innocent victims of “man-made” environmental catastrophes. If we combine the
effects of these incidents with the fragility of the system itself, we come to the
conclusion that this area has had more than its share of oil pollution and now is the
time to act in a way that this marine environment does not witness them anymore,
because the irreversible damage may have already been done.

Oil Transportation
The Middle East and specially the Persian Gulf area have the largest proven oil and
gas deposits in the world. Therefore, a huge exploration, exploitation and
transportation of crude oil is seen in the area. As in the case of Iran, almost all the
crude oil exports of the country are carried via the Persian Gulf. This is also
applicable to other littoral States, since, except for Saudi Arabia which has access to
the Red Sea, all their oil exports is done via the Persian Gulf. This inevitably requires
a very big fleet of tankers moving in and out of this area. It is estimated that “11
million barrels of oil are exported from these waters each day”(Mir, 1995). This
translates into almost 600 million tons of crude oil in a year. To carry these amounts,
“almost 100 tankers enter and leave the Persian Gulf every day. This is equal to
almost 40% of world tanker traffic” (Hosseini, 1995). According to Reynolds (1993),
in peak periods, one ship passes the Strait of Hormuz every six minutes.
The huge volume of tanker and other shipping traffic is, by far, the biggest source of
oil pollution in the Persian Gulf waters. There is a marked difference in terms of the
Tnaiti sources of oil pollution between the Persian Gulf and other sea areas of the
world. According to Price (1993), in the Persian Gulf, “most inputs of oil to the
marine environment originate from tanker and ship traffic, whereas inputs in the rest
of the world’s seas originate principally from refining, industrial and urban sources.”
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Maritime Transport
Maritime transport via the Persian Gulf is very important for Iran. According to
yearly statistics released by the Ports and Shipping Organization (PSO) of Iran, the
maritime administration of the Country, almost 80% of Iran’s total imports are
carried via sea and over 85% of this is done through the Iranian ports on the coast of
the Persian Gulf.
A look at the yearly munber of ships calling at Iranian ports , excluding those
engaged in export of crude oil, in the following table, clearly demonstrates the
importance of the Persian Gulf as regards maritime transportation.
Table 1:
Niimber and average grt of ships calling at Iranian ports in 1992
No. of ships

Average grt

1356

14370

Gulf of Oman ports

72

16690

Caspian Sea ports

511

3210

Persian Gulf ports

source: PSO Yearbook
Moreover, according to Iranian newspaper reports, out of a total of 29,879,000 tons
of cargo handled in Iranian ports during the year ending 20 March 1996, excluding
crude oil exports, nearly 25.5 million tons, that is 85.3% of the total, have been
handled in the Persian Gulf ports.
As well as the usual sea transport associated with imports and exports of the Country,
the local people operate a relatively large number of motor launches in transport of
small quantities of non-oil exports such as fresh fruits from Iran and imports of
household goods from other littoral States. This does not involve a big volume of
cargoes, but, nevertheless, it is very important for the local population.
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Similarly, the other littoral States of the Persian Gulf are very much dependent on
these waters for their imports and exports. Except for Saudi Arabia and Oman which
have access to other seas, all the other countries are solely dependent on the Persian
Gulf for their sea transport.
It is worth mentioning that as some ports in the area are also engaged in re-export
and transiting of goods and cargoes to other parts of the world, more and more
cargoes will enter and leave, these waters. Another fact is that due to population
growth (see table 2, page 28) and the economic and industrial development of the
littoral States, maritime transportation is certain to increase in these waters in the
foreseeable future.

Fisheries and Aquacuiture
As mentioned earlier, there is a restricted biological diversity in the Persian Gulf.
This also applies to fish species found in the area. However, these waters provide
enough fish to sustain local people, mostly through artisanal fisheries, as well as for
commercial fisheries.
Artisanal fisheries “have provided a livelihood for coastal communities since earliest
history” (Price et al, 1993). In addition to using simple fishing traps set in the
intertidal and subtidal zones, local fishing craft, now motorized, form the other main
component of the present-day artisanal fisheries (Price et al, 1993). As mentioned
above, the Persian Gulf lies in an arid environment, therefore, farming and
agriculture are marginal activities for the local communities. This underlines the
great importance that fishing plays in the very livelihood of these people.
Commercial fisheries, “particularly for shrimp, are of considerable importance to the
region. According to Price et a/.(1993), “the industrial sector is a multi-million dollar
industry”. The countries of the region have relatively large fishing fleets. In case of
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Iran, in addition to fishing vessels of national flag, some other vessels, mostly
Chinese, operate under license in Iranian waters.
Some coastal aquaculture activities have been set up in recent years, but these are
more of an experimental than commercial nature (Price et al., 1993). The importance
of pollution-firee waters for these activities caimot be overemphasized. However, as
Price et al. (1993) puts it, “like intertidal traps, aquaculture units are vulnerable to
oiling and other forms of pollution”.

Desalinization Plants
This is one of the most important uses of sea water in the area. According to some
reports quoted by Hosseini (1995), “over 60% of the existing desalinization plants
around the world are in operation here”, and almost “4 billion cubic meters” of water
is taken firom the sea for desalinization to be used for drinking and irrigation
purposes each year. The above report (Hosseini, 1995) goes on to say that, “Saudi
Arabia alone accounts for 1 million cubic meters each day.” Therefore, tlie health of
the water is very important for this usage. In an arid climate, as stated above, this
usage of water is indeed very critical. There are also some power plants in the area
which depend on sea water for cooling purposes. These plants, too, need waters free
firom oil pollution for their intake water to fimction properly.

Conclusions
As was seen in this chapter, the Persian Gulf plays an important role for Iran as well
as for other countries in the region as regards sea transport, fishing, oil production
and exports, use of water for desalinization pmposes, and other uses. However, if we
consider the geographical, topographical and biological features of it, we will
discover that it is very vulnerable to marine pollution in that the water circulation and
exchange of water with oceans is limited and, moreover, it is very shallow.
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As regards the marine life in these waters, there is a mention of “restricted biological
diversity with many species living at or near their limits of environmental tolerance”
(‘Three years..., 1994, page 23). This means that the species have a very marginal
capacity to tolerate changes in the environment. And unless something is done to
correct the situation, the chronic oil pollution of the area might cause irreversible
damage to the marine life.
However, the production and export of oil as well as other uses of the sea will be
present here for a long time, and, therefore, there should exist an effective system to
prevent, mitigate and combat marine pollution in the area together with an outlook
that advocates the sustainable use of the marine resources of the Persian Gulf. As we
will see in the following chapters, this system requires a close cooperation between
the littoral States if it is meant to be effective.
In the next chapter, the capabilities of the present system in Iran to protect the marine
environment from oil pollution will be examined.
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CHAPTER II
Present System of Dealing with Oil Pollution

Introduction
In Chapter I we saw how important the Persian Gulf was for the Islamic Republic of
Iran and also for the other littoral States. It was also shown that how fragile and
sensitive its marine environment was and how much it was threatened by oil
pollution from shipping trafBc in the area and also from oil exploration and
exploitation activities. Now let us examine how well this threat has been appreciated
and what is the established system to prevent oil pollution and respond to such
incidents in the Islamic Republic of Iran. To do this, we should take a close look at
the maritime administration of the country which has, or should have, the authority
and resources in dealing with oil pollution.
The maritime administration of the Islamic Republic of Iran is called “Ports and
Shipping Organization” (PSO) which operates under the Ministry of Roads and
Transportation. In the following parts of this chapter, basic problems will be
considered and then the functions and structure of PSO are examined to see if its
fimctions and its present structure provide a solid basis for PSO to discharge its
responsibilities as concerns oil pollution prevention, preparedness and response in
the fullest sense possible.
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Basic Problems
Within the Maritime Administration

In the course of debates in the early 90’s about creation of a new sub-committee
within IMO, four problems were identified (‘Flag State...’, 1992, page 3) in
maritime administrations of the developing countries as follows:
1. insufficient trained and experienced technical personnel within an
Administration;
2. lack of sufficient infrastructure to properly interpret and support
application and enforcement of international conventions;
3. unclear delegation of authority...; and
4. the absence of effective control or oversight programs to ensure that
consistent and competent maritime safety actions are taken.
As regards the issue of dealing with oil pollution, items one and two above are very
much relevant. Insufficient number of skilled personnel creates serious problems in
the quality of work. And the necessary infrastructure is not there for the limited
skilled persoimel to help them do their jobs properly.
In Inter-Agency Relationships

There are three major issues with regard to PSO’s responsibility in dealing with oil
pollution in the Persian Gulf area. They should be resolved in a proper way,
otherwise, they will certainly remain as obstacles for PSO in discharging its
responsibilities in an effective manner. These are problems that require coordination
and cooperation within the govenmient bodies of the country.
1. Authority for Regional Cooperation

The Environment Protection Organization of Iran (EPO) is the official focal point
within the framework of the Regional Organization for the Protection of the Marine
Environment (ROPME). As it will be seen in chapter IV, there are some elements in
the conventions, protocols and other agreements within the framework of Kuwait
Action Plan which are closely related to PSO’s work with regard to prevention of oil
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pollution and preparedness and response in the area. However, the fact that EPO is
the focal point somehow keeps PSO away from the developments within ROPME.
This is, in the author’s view, a serious shortfall which needs to be addressed fully and
resolved in one way or another. This issue will be dealt with in more detail in chapter
IV (see page 35).
2. Areas of Overlap in Responsibilities
As it will be discussed in the next chapter, according to the 1976 Act of Law relating

to Protection of the Sea and Border Rivers from Oil Pollution, PSO has the authority
and responsibility to prevent marine oil pollution from sources both at sea and on
land. Therefore, PSO’s jurisdiction covers the whole coastline as well as the sources
that may cause oil pollution along the coasts and along the banks of border rivers.
However, as EPO has the generic responsibility for control of all kinds of pollution,
there is some overlap of responsibilities between EPO and PSO in this regard which
should be resolved by way of signing a letter of understanding between the two
organizations.
3. Authority to Monitor Activities of the Oil Sector
As was said above, PSO has the necessary authority to prevent marine oil pollution

from all sources, whether at sea or on land (coastal areas and border river banks). By
far, the largest source likely to cause marine oil pollution in the Persian Gulf waters
is the exploration, exploitation and transportation of oil. At present, oil exploration
and exploitation activities are a State monopoly and under full jurisdiction of the
Ministry of Petroleum. As regards oil transportation, the oil ports and terminals are
operated directly by the oil industry.
The problem here is that PSO’s control/monitoring over the facilities run by this
industry is, at present, very marginal. In the oil terminals on the mainland, which are
located along the coastlines and are likely to cause some sort of marine pollution,
PSO does not have the necessary authority to monitor their operations. Even when it
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comes to oil terminals on the offshore islands, PSO’s presence is only limited to a
mere “collector” of port dues and charges. This is a problem that should be addressed
and resolved in order to be able to have a workable system to prevent oil pollution,
and be prepared for, and respond to, such incidents.
It should be made clear that the intention of the author is not to suggest that PSO
should get involved closely with the operation of these facilities. The people in the
oil industry do their jobs properly as regards safety issues. However, when it comes
to marine environmental protection issues, there should be a separate entity to
control/monitor these operations.

Functions of PSO
To have a better understanding of the present system of oil pollution prevention,
preparedness and response, it is necessary to see what PSO’s functions are. Though
some forms of administering the commercial ports of the Country were in existence
since late 19th century, PSO actually started in its present form in 1960 when an act
of law established its terms of reference. According to the terms of reference, the
Ports and Shipping Organization is responsible for almost all the maritime and portrelated activities in the Country. It directly manages all the commercial ports.
However, fishing ports, oil terminals and ports which are engaged solely in exporting
crude oil are operated by other entities but PSO has offices in all of them.
A look at the items of PSO’s terms of reference can give an insight on what its main
responsibilities and authorities are. Following, the main points of the items are
reproduced in a shortened form. The main functions of PSO are;
1. to administer commercial affairs of ports;
2. to construct, complete, develop, and utilize port buildings, facilities etc.;
3. to formulate and enforce port and maritime regulations according to related laws;
4. to prepare and enforce vessel pilotage regulations;
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5. to control loading, discharging, transportation, and storage of cargo in port areas;
6. to operate maritime communications networks;
7. to supervise coastal and commercial shipping and its development. To ensure
safety of navigation by adopting any measures necessary to develop coastal and
commercial shipping activities;
8. to provide and maintain aids-to-navigation and lighthouses for enhancing the
safety of navigation;
9. to register ships and to enforce related rules and regulations;
10. to conduct examinations and to issue certificates of competency for seafarers;
11. to collect port, harbor and river dues, charges and other related revenues;
12. to enforce Iran’s maritime code and perform duties under the law of
establishment of PSO;
13. to determine the rate of utilization of port facilities, items of equipment etc.;
14. to conduct research and studies regarding port and marine affairs as well as
commercial shipping;
15. to prepare short-, medium-, and long-term plans for maritime development;
16. to consider international conventions and agreements relating to maritime affeirs,
ports, and commercial shipping for submission to the authorities concerned for
adoption;
17. to join international organizations related to ports and shipping activities;
18. to participate in international conferences and other meetings on ports and
shipping matters;
19. to determine free trade zones to be established in port areas, if any;
20. to control and administer the railway line within the port area. To possess
railway wagons and accessories and other necessary railway equipment for
loading and unloading cargo for transportation to open storage areas and
warehouses within port limits;
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21. to establish training centers for pilots and commercial shipping personnel and
send students abroad for higher education in accordance with the needs of the
Organization;
22. to authorize the construction of piers and other facilities, and to supervise their
execution and utilization;
23. to authorize qualified applicants for establishing offices, seaman clubs,
restaurants, stores and other necessary facilities, and lease out land for the above
purposes;
24. to transfer to the qualified private institutions the services that the private sector
is able to provide on a commercially viable basis;
25. to make efforts in lowering freight rates of cargo destined to Iranian ports
through better utilization of port facilities as well as faster loading and unloading
operations and eliminating ships' waiting time in order to help the coimtry’s
economy.
Close examination of the above items clearly shows that the drafters and legislators
had only the commercial operation of ports and ships in their minds and not the
maritime activities as a whole. Almost every item deals with an aspect which helps
the movement of ships. The word “safety” is only mentioned twice, in items seven
and eight, and only as a sub-item. It is also interesting to note that there is only
mention of safety of nasdgatLonAs this act of law was passed in 1960, and at that time the issue of protection of the
environment was not a critical issue on the global scale, the act is silent in this regard
which is justifiable to some extent. PSO has been concentrating most of its resources
on commercial operations since its existence. However, the lack of clear authority to
deal with oil pollution in its terms of reference was a real shortfall for PSO for some
time. It should be noted here that there has been no attempts to amend these terms of
reference; instead, the necessary authority in this regard has been given to PSO by
other pieces of legislation which will be examined in the next chapter.
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structure of PSO
Whether the structure was there and the terms of reference only reflected that, or vice
versa, is debatable. However, it should be said that PSO is structured in a way to
implement the

functions assigned to it. It is not intended here to go into details about

this, so we will examine the parts that are relevant to protection of the marine
environment.
The “Operations Department” is the main body within the Ports and Shipping
Organization. It overlooks the operational activities in all the commercial ports
around the Country. It is divided into three parts as follows;
1. Port Affairs, which has the overall responsibility for operating the ports and all the
matters relating to commercial shipping and cargo handling;
2. Marine Affairs, which deals with ship registration, aids-to-navigation, safety, and
marine environment protection etc.; and
3. International Organizations Affairs, which deals with matters pertaining to PSO’s
representation in international organizations in the maritime field.
Because of the sole emphasis on commercial activities since PSO’s existence, the
Ports Affairs and the operation of ports have always occupied the minds of every one
within PSO fi-om the top management down to port workers. Day-to-day activities of
the ports and their problems pours down on the personnel in the headquarters and one
would witness that sometimes everybody in the Operations Department is trying to
solve some problems that a certain port may have. Of course, this is justifiable to
some extent because maritime transport is very vital for the coimtry, especially in
times of crises, such as the war years in the 1980’s.
By absorbing most of the attention and resources, the operation of ports as well as the
fact that PSO suffers firom the two problems of insufficient skilled personnel and
infirastructure, mentioned earlier, left no possibility for environment protection
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activities to grow as needed. These activities were done within the Marine Affairs
Section with virtually no priority.
To correct this shortfall, a new separate office was established in early 1992 within
the Marine Affairs Section to deal with protection of the marine environment. The
name chosen was the Marine Environment Protection Office (MEPO). The author of
these lines was the first person to head the said Office. Creation of this Office and
purchase of some anti-pollution equipment was a good start in the right direction, and
there was hope that it would be able to take some big steps forward. Though MEPO
started doing some very necessary and much overdue activities, it soon became clear
that this was not an easy task to be performed by a limited number of maritime
experts and it was realized that more personnel and resources were needed.

Conclusions
In this chapter we talked about the basic problems of the maritime administration in
the Islamic Republic of Iran, and we saw that the lack of sufficient skilled personnel
and infrastructure were the two main problems. The three main problems in inter
agency relationships were also examined. Then the functions of PSO were listed and
it was seen that there was no mention of marine pollution and protection of the
environment in PSO’s terms of reference. Next, the structure of PSO was examined
and the conclusion was that though there has been a move to create a separate body
within PSO, this has not been enough.
In the next chapter we will examine the national laws and regulations pertaining to
the protection of the marine environment.
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CHAPTER III
Existing Nationai Laws and Reguiations

Introduction
It was shown in the preceding chapter that PSO’s terms of reference as stated in the
Act which established PSO do not contain any mention of the maritime
administration’s responsibility and authority to deal with oil pollution. The main
focus of this chapter is to examine other existing laws and regulations on the national
level relating to protection of the marine environment from oil pollution in order to
show that the issue of marine environment protection has been addressed elsewhere.

Laws
The Maritime Code

The Maritime Code of the country was adopted in 1964. Consisting of 194 articles
and eight sections, it deals with subjects like registration of ships, general average
(based on York-Antwerp Rules), carriage of goods by sea, collision regulations,
limitation of liability of shipowners, and salvage (based on 1910 Convention). As it
was shown, the Act of Law on Establishment of the Ports and Shipping Organization
is silent on the issue of the protection of the marine enviromnent. To fill this vacuum,
the Maritime Code gave, in its Chapter VI, the necessary authority and responsibility
to PSO to deal with oil pollution . Though that chapter is based on OILPOL 54
Convention, it clearly sets specific regulations for preventing oil pollution in the
waters under the jurisdiction of the Islamic Republic of Iran.
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Because of the above reasons and the fact that this piece of law is the basic law
regulating the maritime activities, it is worth looking at some of the provisions of
Chapter VI of the Maritime Code in the following paragraphs to see how they help
PSO by providing a legal framework for it to discharge its duties with regards to
protection of the marine environment from oil pollution.
In its Article 143, the Maritime Code gives PSO the mandate to establish reception
facilities for oily wastes of ships. According to Article 144, PSO should ensure that
the necessary reception facilities are established in oil terminals and other ports of the
country.
What is more important in the context of prevention of oil pollution is the authority
given by Article 145 of the Maritime Code to the Ports and Shipping Organization
that loading and discharging of crude oil and oil products should be done according
to regulations and procedures that PSO establishes. As was pointed out in the
previous chapter of this dissertation (see page 15), there is a problem here and PSO
and the oil industry should resolve it.
As regards the flag State responsibilities towards national-flag ships. Articles 146
through 149 require that the Iranian-flag ships should have the necessary equipment
and certificates on board. It also gives PSO the authority to inspect and control them
to make sure that these ships comply with the regulations.
Article 150 of the Maritime Code extends PSO’s authority over foreign-flag ships
which call at Iranian ports and oil terminals. PSO has the authority to carry out Port
State Control inspections on foreign-flag ships to which pertinent provisions apply.
Another item which is very important and indirectly related to enhancing safety of
navigation and protection of the marine environment is the fact that the Maritime
Code requires that there should be some sort of admiralty courts which have the
necessary expertise and other means to try maritime cases. This is specially important
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when it comes to prevention of marine pollution because these courts are essential for
PSO in preventing violations of regulations.
Comments
The Maritime Code should make the backbone of the Country’s maritime law and it

does it in many respects. However, it should be realized that this piece of law goes
back to more than 35 years ago and certainly does not reflect the inunense changes
taken place in the years since its existence. The need to update the original Maritime
Code has been realized since many years ago within the maritime community of Iran
and there have been several attempts to amend the Code or add new parts to it. But
each time because of various reasons this has not been carried out.
There are a number of reasons for this failure, one of them being the fact that PSO
has always been too much concerned about the commercial and operational
performance of its ports rather than fulfilling other important roles that it has with
regard to safety of shipping and prevention of marine pollution. In chapter VI of this
dissertation, where a new system will be proposed for dealing with marine oil
pollution, there will be suggestions on how to move away from day-to-day concerns
of running the ports to focusing more and more on other important responsibilities
that PSO has.
Another problem other than its being out-of-date is that the Maritime Code has not
been implemented as effectively and completely as it should through the 35 years of
its existence. Obvious examples are issues regarding establishment of reception
facilities or the creation of admiralty courts.
The issue of reception facilities will be dealt with in detail in chapter V. With regard
to admiralty courts, it should be noted that they are an indispensable part of the
whole maritime system and their existence will facilitate trying cases which have a
maritime nature. They will also be instrumental with regards to speedy resolution of
cases of maritime fraud, maritime casualties, maritime claims and specially, in the
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context of this dissertation, in punishing those who violate the oil pollution
regulations. Unfortunately, these courts have not been established yet and the
maritime cases are dealt with by ordinary courts.
1976 Act of Law

As we saw above, the Maritime Code of the country gave some authorities and
responsibilities to PSO in dealing with oil pollution. However, it was felt after some
years that more was needed in this regard. Since the Maritime Code contains other
subjects and amending it would be much more difficult and it was felt that a specific
piece of legislation would be more convenient, the Act of Law relating to Protection
of the Sea and Border Rivers firom Oil Pollution was passed in 1976. This Act was
partially based on MARPOL 73 and was the first real attempt to establish a legal
basis for protection of the marine environment from marine pollution caused by
shipping.
Because of the importance of this Act in the context of protection of the marine
environment from oil pollution, it is necessary to examine its provisions to see the
scope and applicability of the whole Act.
In its Article 1, the Act includes all forms of oil, whether crude or product or as
mixture with other substances. The definition of “ship” cover all types of ships, with
or without means of propulsion.
According to Article 2, polluting the internal waters, territorial waters, and border
rivers is forbidden and those ships, installations or persons who pollute these areas
are liable for their actions. The penalties are in the form of fines (in cases of nonintentional pollution), and imprisonment (in cases of deliberate pollution). It applies
to ships as well as drilling rigs, artificial islands (fixed or non-fixed), and oil storage
tanks whether at sea or on land.
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Article 3 requires that all Iranian-flag ships (tankers above 150 grt and other ships
above 400 grt) or foreign-flag ships which are mainly engaged, for their business, in
Iranian waters (with the same size criteria) should have an oil log book on board to
keep records of all oil loading, unloading, tank cleaning and discharges.
According to Article 8, PSO is authorized to take whatever measures necessary to
prevent oil pollution and respond to same. It is also authorized to establish and
operate reception facilities for oily wastes in those ports which it deems appropriate
and to recover the costs of its services.
Article 9 authorizes PSO to require oil companies engaged in exploration,
exploitation and transportation of oil in Iranian territorial waters or offshore areas, to
establish reception facilities to receive oily wastes imder the supervision of PSO and
in accordance with relevant national laws and regulations.
In Article 11, the Act names the Ports and Shipping Organization as the competent
national authority for implementing this Act of Law and requires that all other
agencies concerned should cooperate with PSO and share their resources in
implementing the provisions of the Act.
In accordance with Article 12, the Ports and Shipping Organization is authorized to
detect violations of the provisions and to make charges against responsible parties
and sue them in law courts.
According to Article 16 of the Act, the government is given the mandate to cooperate
with other interested States by concluding agreements in order to protect the waters
mentioned in the Act from oil pollution.
Comments
This Act has been the legal basis which PSO needed badly for assuming

responsibilities with regard to protection of the marine environment from oil
pollution. Though this piece of law is old and needs updating, nevertheless, it is still
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valid and clearly assigns necessary responsibilities and authorities and sets the basis
for inter-agency cooperation among all the relevant organizations which are directly
or indirectly engaged in this respect. There are some points which should be
amended in this Act, but the main one is that PSO’s jurisdiction should be extended
to cover the waters over the continental shelf and the Exclusive Economic Zone.
Therefore, Article 2 of the Act should be amended, to reflect this suggestion.
Other Laws

Based on the provisions of the 1982 UN Convention on the Law of the Sea, an act of
law was passed in 1993 which defines the jurisdiction of the Government over the
territorial sea, contiguous zone, the continental shelf, and the Exclusive Economic
Zone. The point which is relevant to the subject of this paper is that it gives the
Government the authority to take any measures necessary to prevent marine pollution
in waters imder its jurisdiction.

Regulations
Since most of the marine pollution comes from land-based sources, regulations for
the prevention of pollution of water were passed by the Government in 1994 which
gives the necessary authority to the Environment Protection Organization to prevent
all sources of water pollution, whether agricultural, industrial or other sources. The
definition of water includes all sources of water such as water wells, springs, streams,
rivers, lakes, and the sea. As regards the kinds of pollution that is carried by rivers to
the marine environment, prevention of oil pollution at the somrce will certainly
improve the situation.

Conclusions
It was shown in the brief consideration of the national laws and regulations in the
Islamic Republic of Iran relating to oil pollution prevention that these laws and
regulations provide the minimum necessary legal basis for the Ports and Shipping
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Organization to discharge its duties with regards to protection of the marine
environment from oil pollution. Though it can be ar^ed that the existing national
laws and regulations which were examined above are silent on the issue of
preparedness and response, it should be clear from the scope of the authorization
given to PSO that the responsibility for responding to marine pollution incidents lies
with the Ports and Shipping Organization.
It was also shown in this chapter that the necessary laws and regulations, though out
dated, are there; however, they have not been fully implemented up to now. Two
examples in this regard are the lack of reception facilities and the absence of
admiralty courts.
In order to create a complete set of rules and regulations which would provide the
necessary basis for government bodies in the Islamic Republic of Iran, and especially
the Ports and Shipping Organization, these laws and regulations should be tied to
rules and regulations on both the regional and international levels. These are the
issues which will be discussed in the next two chapters.
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CHAPTER IV
Existing Regulations and Cooperation on the Regional Level
Introduction
Eight littoral States border the Persian Gulf the economies of which, as was said in
chapter II, are heavily dependent on oil revenues. To keep their economies going
they need to explore, exploit and transport oil mainly through the Persian Gulf
waters. This fact, as has been discussed before, explains why the Persian Gulf is so
polluted in terms of oil pollution.
In order to understand why the countries of the region have an ever-growing need of
using the marine enviromnent for their people and their economies, some basic
statistics about these countries are given in the following table:
Table 2
Population and Gross Domestic Product of the Littoral States of the Persian Gulf
Population
Country

Total
1993
Thousands

Bahrain
IranjIR
Iraq
Kuwait
Oman
Qatar
Saudi Arabia
UAE
source: UNCTAD,

535
64169
19454
.. 1775
1992
529
17119
1816
1994

Annual average growth rate

1990-1993
1970-1989
Percentage
3.0
2.9
2.5
-6.1
4.4
2.9
2.2
2.8

4.1
3.7
3.4
5.7
4.5
7.8
5.4
11.0
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Gross domestic product
Per capita
Total
1993
Millions of
Dollars
US$

4548
73989

8500
1153

22441
11671
7819
121762
35405

12643
5859
14781
7113
19496

It is clear from the above table that a total population of over 100 million with an
annual average population growth rate of 2.9% for the years 1990-1993 (excluding
the data about Kuwait, that is -6.1%, which may be attributed to that country’s
situation after the 1990 war in the region) live in the region and are mainly dependent
on the oil revenues generated from sale of crude oil and other legitimate uses of the
sea.
To support one of the objects of this paper which is to show how oil pollution is of a
problem in the area, it is worth looking at some statistics about the amount of oil
exported in 1992 and 1993 by the littoral States of the Persian Gulf in the following
table:
Table 3
1992 and 1993 statistics on Crude Petroleum Production and Exports
in Littoral States of the Persian Gulf
Crude petroleum exports
Crude petroleum
Value
Quantity
production
Country
1993
1992
1993
1992
1993
1992
(Millions of US$)
(000 MT)
(000 MT)
5280
2113
Bahrain
14241
15700
129116
125540
170950
171290
Iran, IR
634
326
2901
2974
3124
2499
Iraq
6279
3631
72874
35197
95098
53486
Kuwait
4606
4977
36111
34322
35556
37832
Oman
1855
2487
16417
17003
18786
20375
Qatar
33967
40874
313638
328043
400912
415023
Saudi Arabia
11653
90423
12437
94554
98683
103550
UAE
source: UNCTAD Commodity Yearbook, 1995
As the above table shows, out of a total of more than 830 million tons of crude
petroleum produced by these countries in 1993, over 660 million tons are exported
by these countries mostly through the Persian Gulf waters. These figures show
clearly the huge amoimt of crude oil which is transported year round and it can easily
be understood how much this area is prone to be polluted by operational or accidental
oil pollution. These statistics also show that all the countries in the region benefit
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from the oil resources in these waters and the means of transportation that the Persian
Gulf provides. Since all the littoral States enjoy the benefits, they should work
together to protect the marine environment from oil pollution in a concerted way.
In the following parts of this chapter, the necessity for cooperation in the region, the
existing level of cooperation, the existing regional regulations, and finally, PSO’s
involvement in this matter will be discussed.

The Necessity of Cooperation
As was explained in chapter II, the littoral States use the waters and the sub-sea
resources of the area to their benefit and, therefore, have a responsibility to protect
the marine environment of the Persian Gulf from any kind of pollution.
The Exxon Valdez disaster in 1989 clearly proved that even a big developed country
such as USA was unable to tackle the incident by itself and it was the same country
which supported the idea resulting in adoption of the International Convention on Oil
Pollution Preparedness, Response and Co-operation, 1990 (OPRC). It is sufficient
here to quote what has been stated in GESAMP’s report (1990, page 30) as to the
importance of cooperation:
The effective implementation of any strategy, or elements thereof, for marine
environmental protection and management, at regional, national or
international levels, depends on cooperation and coordination among many
agencies and jurisdictions.
The cooperation is needed in many areas as regards protection of the marine
environment from oil pollution. To prevent oil pollution from shipping in the context
of MARPOL regime and in order for the Persian Gulf to be a “special area”, the
littoral States must establish the necessary reception facilities in the area. The area
has witnessed two big incidents of oil pollution during the 1980’s and early 1990’s,
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as mentioned in chapter one. Closer cooperation between the littoral States of the
region could prevent such incidents from happening again.
As the safety of shipping is not a totally separate issue in the fight against pollution
of the marine environment, the countries of the region need to cooperate in
enhancing the safety of shipping through establishment of some kind of regional Port
State Control regime in the area.

The Present Level of Cooperation
Unless the littoral States cooperate in the areas mentioned above, they cannot
succeed individually in the fight against oil pollution. The cooperation among the
interested coimtries of a certain region is a key element, in the author’s opinion, that
actually attracts assistance from the outside world. There are a number of such
regions aroimd the world that have benefited from the cooperation among the
bordering States, and international bodies are closely engaged in protection of the
marine environment in those areas. The following examples support this idea:
• “IMO administers the Regional Oil Combating Center for the Mediterranean Sea,
based in Malta” (‘IMO Projects..1989, Page 13); and
• IMO (with financial assistance by SIDA) helps African environment project.
(IMO to aid..., 1995, Page 13).
If one takes a look at the issue of cooperation among the littoral States of the Persian
Gulf, one can see that there are some problems in the region because of misgivings
on the part of the countries about the intentions of the parties. One view in this regard
(Hosseini, 1995, page 13) says that:
Cooperation of the littoral States is needed to protect the environment and
living resources of regional seas. Unfortunately, pursuing short-term
economic interests of these countries is an obstacle for this cooperation and
political conflicts make this worse.
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However, it should be mentioned that there have been some agreements in the past
between the States in the region on areas such as fisheries, communications, aviation,
marine pollution, etc. The best example of cooperation among the countries in the
region as concerns protection of the marine environment is the existence of ROPME
which will be discussed in the following part.

Existing Reguiations on the Regionai Levei
Under the so-called “Regional Seas Program” of UNEP, in April 1978 the
representatives of the eight countries in the region signed the Final Act of the
Regional Conference for Cooperation on the Protection of the Marine Environment
from Pollution. Two treaty instruments were adopted by the said Conference: One
was the Kuwait Regional Convention for Cooperation on the Protection of the
Marine Environment from Pollution, and the other one was the Protocol concerning
Regional Cooperation in Combating Pollution by Oil and other Harmful Substances
in Cases of Emergency.
The Kuwait Convention and its associated protocols cover a wide range of topics, but
since the main concern of this paper is to propose a system to prevent oil pollution,
and be prepared for, and respond to, such incidents, only the regulations that deal
with this side of the issue are relevant here.
According to IMO (1994), the difference between IMO and UNEP with regard to
regional activities is that IMO focuses “on pollution aspects by shipping activities
and

dumping,”

while

UNEP

focuses

“on

environmental

management

(habitats/resources), control of wastes (industrial, agricultural, and domestic), and
pollution arising from shipping.” The same source (IMO, 1994) goes on to state that
“IMO strategies tend to give a higher priority to the environmental management
aspects, whereas the UNEP Action Plans tend to provide more detailed activities in
the environmental monitoring and assessment field.” Therefore only the aspects that
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are relevant in the context of IMO’s interest will be considered and discussed in this
paper.
Kuwait Convention

According to the provisions of this Convention, the Contracting States are required,
among other things, to prevent marine pollution from shipping, dumping, land-based
sources, exploration and exploitation of seabed, and other human activities. They are
also required to cooperate in combating marine pollution incidents.
The most important part of the Convention is its Article 16 according to which the
Regional Organization for the Protection of the Marine Environment was established.
The Organization is based in Kuwait and administers the functioning of the different
agreements in die region on the protection of the marine environment.
1978 Protocol

The Protocol concerning Regional Cooperation in Combating Pollution by Oil and
other Harmful Substances in Cases of Emergency was adopted in 1978 and a close
look at its provisions show that this Protocol does have many good features that
could have been used as a basis for setting up an effective regional system for
responding to marine pollution incidents. The Protocol nearly fulfills, on a regional
basis, the intentions behind adoption of the OPRC Convention of 1990.
According to Article 2, the Contracting States are required to cooperate in combating
marine pollution incidents in the area and to provide necessary plans and equipment
in this regard.
Contracting States agreed, in Article 3 of the Protocol, to establish the Marine
Emergency Mutual Aid Center (MEMAC) which is based in Bahrain. This Center
has a set of defined objectives and responsibilities which makes it an ideal place for
cooperating response to marine environmental emergencies in the region if the
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Contracting States to the Protocol want to ratify the OPRC Convention and
implement it in the area.
Articles 5 through 9 set the procedures for reporting pollution incidents and requires
that each Contracting State make sure that these reports are made in a timely manner.
Another important feature of the Protocol is that it clearly defines the way to seek
assistance jfrom other Contracting States; Article 11 of the Protocol regulates how
each of the Contracting States can seek assistance from other States in the region
through the Marine Emergency Mutual Aid Center.
1990 Protocol

The Protocol for the Protection of the Marine Environment Against Pollution from
Land-Based Sources was adopted in 1990 and covers, as the title suggests, control of
marine pollution from sources on the land. As the subject of this Protocol is outside
the context of this paper, it will not be dealt with here. However, it should be
emphasized that most of the marine pollution comes from land, and, therefore, this
Protocol is certainly very important in this regard.
1993 Protocol

The Protocol concerning Marine Pollution Resulting from Exploration and
Exploitation of the Continental Shelf was adopted in 1993 to prevent pollution from
the offshore platforms engaged in exploration and exploitation of the seabed. It
requires the Contracting States to nominate a “Certifying Authority” to make sure
that these installations are operated properly and do not cause marine pollution in the
area of their operations.
In its Article 5, the Protocol requires that an assessment of the potential
environmental effects be earned out before each Contracting State licenses any
offshore operations. Under Articles 7 and 8, each Contracting State is also required to
make sure that the operators of offshore installations have the necessary equipment
and expertise to minimize the risk of pollution as well as a contingency plan to deal
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with emergency situations that may occur and cause, or threaten to cause, marine
pollution.
Comments

It was pointed out in chapter II that Environment Protection Organization of Iran is
the focal point and the representatiye organization in ROPME. This is so because the
EPO is the focal point and the representative organization appointed by the Islamic
Republic of Iran in UNEP. The decision to nominate EPO as the focal point from the
Iranian side is totally justifiable since regulating all activities relating to protection of
the environment falls under EPO’s mandate. What constitutes a problem here is that,
as we saw above, there are some functions and responsibilities with regard to
protection of the marine environment that are direct responsibilities of PSO.
According to Article 11 of the Act of Law relating to Protection of the Sea and
Border Rivers from Oil Pollution, 1976, PSO has the sole responsibility for
protection of the marine environment from oil pollution, and other organizations and
agencies are called upon to cooperate with PSO in this field. However, according to
the 1993 Protocol, a “Certifying Authority” should be nominated by each
Contracting State to make sure that offshore installations engaged in exploration and
exploitation activities in the continental shelf are operated properly and do not pose
an imdue risk of marine pollution in the area. This duty is something that should be
logically done by PSO, given the responsibilities it has in this regard.
There are also other aspects in which more involvement by PSO is necessary, the
most important being what is carried out by the Marine Emergency Mutual Aid
Center. As was said above, this Center acts as a focal point in the area to facilitate
cooperation among the littoral States of the Persian Gulf in cases of marine
environmental emergencies. In this context that Center also provides a forum for
training needed by those engaged in responding to such emergencies. This is where
PSO's involvement is absolutely essential.
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From what was said above, it is clear that a delineation of responsibilities between
PSO and the Environment Protection Organization is definitely needed. In the
author’s view, this should be preferably done by amending the Act of Law relating to
Protection of the Sea and Border Rivers fix)m Oil Pollution, 1967 or by some other
legislation. In the meantime, the two concerned organizations can sign a so-called
“letter of imderstanding” to delineate the responsibilities in this regard.

International Conventions and the Countries of the Region
It was pointed out above that the rules and regulations existing at present on the
regional level cover a broader range than what falls within the purview of, on one
hand, the International Maritime Organization and, on the other, the maritime
administrations as such. There are a number of international treaty instruments
adopted by IMO over the years which are essential for preventing oil pollution and
responding to such incidents. It is, therefore, imperative for the countries in the
region to become parties to these treaty instruments in a harmonized way so that a
comprehensive system is established to effectively protect the marine environment
from oil pollution.
The two most important conventions in this respect are MARPOL 73/78 and OPRC
90. The latest status of IMO conventions as on 1 June 1996, (IMO News, 2:1996),
shows that out of the eight countries in the region, only Oman is party to the
MARPOL 73/78 Convention and none of the littoral States is party to the OPRC 90
Convention. This is very disappointing, given the great importance of these two
conventions in the context of protection of the marine environment from oil
pollution. However, the picture is not so bleak when it comes to conventions dealing
with liability and compensation as more of these countries are parties to them.
IMO and the littoral States have realized that something should be done to encourage
these coxmtries to become Parties to IMO conventions. These countries need to
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understand that becoming parties to these instruments is an essential part in their
endeavors to protect the marine environment of the area from oil pollution. It should
be added here that IMO itself has been very active in persuading the countries of the
region to become Parties to IMO conventions, the latest being the “Oman Conference
in April 95 to encourage States in the region to ratify IMO’s anti-pollution
conventions” (Oman,.1995).

Conclusions
This chapter tried to show why and how much the littoral States in the region are
dependent on the marine environment by providing some statistics about these
countries. Then the necessity of cooperation was discussed and after that the present
level of cooperation was examined. It was shown that to protect the marine
environment there is no other way than full involvement and cooperation by each and
every country in the region. Then, the present regulations on the regional level were
introduced and briefly discussed to see their merits in the issue of protection of the
marine environment.
Finally, the problem of unclear delineation of responsibilities between PSO and the
Environment Protection Organization with regards to participation in the framework
of ROPME was dealt with.
The strong conclusion of this chapter was that regional cooperation is of vital
importance. It should, however, be mentioned here that there are still some obstacles
in the way of full cooperation between the countries of the region. To propose ways
to overcome these obstacles is something that certainly does not fall within the scope
of this dissertation. However, the author hopes that for the sake of, at least, the
marine environment of the region, more progress is seen in future.
The next chapter will try to examine the so-called “anti-pollution” conventions of the
International Maritime Organization (IMO) which deal with oil pollution in order to
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see their benefits for the Islamic Republic of Iran and also to see if their ratification
and subsequent implementation is to the benefit of the nation.
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CHAPTER V

International Regulations

Introduction
Shipping is international in nature and, therefore, regulations adopted and, more
importantly, implemented on the international level are needed to regulate this
industry. On the national level, in order to set up an effective system of oil pollution
prevention, preparedness and response, it is necessary to tie national laws and
regulations to regional and international ones. In order for the above-mentioned
system to be comprehensive, those conventions that regulate liability and
compensation matters should also be included.
This chapter intends to consider the IMO’s so-called anti-pollution conventions
which deal with oil pollution. It will also discuss their benefits for the required
system of dealing with oil pollution and the implications their ratification might have
for the Islamic Republic of Iran.

Advantages of International Conventions
In addition to regulating the international shipping and providing standard and
uniform rules and regulations for that industry, international conventions (here and
throughout this dissertation, referring to international conventions means only IMO
conventions and protocols) make things easier for the countries which become parties
to them. It can be argued here that although because of partial non-participation and
non-involvement on the part of developing countries in drafting and adoption stages,
the conventions adopted do not completely reflect the interests of such countries.
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these countries can still benefit from these conventions. And one of these benefits, as
Cowley (1989, page 16) has put it, is the “Reduction in costs to individual States in
producing legislation and codes of practice.” This is not only true with regards to
reducing costs, but also that international conventions contain a comprehensive study
and careful considerations put into them after a long debate on die international level;
so the parties to these conventions actually take a well-thought piece of legislation
into their system.
Another point here is that nearly all of these conventions have the so-called “tacit
amendment procedure” which is specially beneficial to developing countries. To get
an international convention ratified by the parliament is indeed a very long process,
especially in developing countries. To have an appreciation of the difficulties
involved, the procedure which should be followed by PSO to get the ratification of
the parliament for an international convention is briefly shown as follows:
• to get the text of a convention translated;
• to discuss the text within the Organization as well as with interested
organizations;
• to get the necessary approval within the Ministry;
• to get the necessary approval from the Government (Board of Ministers); and
• to, finally, submit it to the parliament for adoption.
The latter stage is the lengthiest and most difficult of all. Add to this the fact that
most of the times the text is returned for correction or clarification and the procedure
is repeated once again. It is clearly evident from the difficulties just mentioned that if
this procedure were to be followed with each and every amendment, the author’s
view is that, no progress would be made at all.
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Implementation
“It is easy enough to ratify an international convention, but it is quite another matter
to make sure that the convention is properly enforced.” (‘World Maritime...’, 1992,
page 8). However, the coimtries which become parties to international conventions,
especially developing countries, have problems implementing them and, as has been
rightly stated by the current Secretary-General of IMO, Mr. O’Neil, in his message
(‘World Maritime...’, 1993, page XVI), “part of the difficulty is that implementation
is so difficult. It is costly, it is labor-intensive, it takes time to set up, it gains no
political bonus and it makes no money.” This requires that the countries which are in
a developed stage assist the developing countries in this regard through IMO.
There have been attempts on the international level and within IMO to somehow
correct this situation and the best successful example is the creation, in early 1990’s,
of the Sub-Committee on Flag State Implementation. This Sub-Committee is the
place where developing coimtries can identify their problems in implementing the
conventions and seek assistance for overcoming those problems. The developing
countries should also realize that there is the need to organize their system in such a
way as to make sure that rules and regulations, whether national, regional or
international, are properly implemented.

MARPOL 7Zn8
“Nowhere has the old adage ‘an ounce of prevention is worth a pound of cure’ been
more true than in the transportation of oil” (Holt, 1990). It is very true that if a
maritime administration puts more of its resources into preventing oil pollution in the
first place, it will get better results. When an accident happens or oil is spilt during
tanker or terminal operations, it is very hard, especially for limited available
resources and expertise in developing countries, to restore the situation. If we take
these shortcomings and add to them the fact that, as Reinigert (1990, page 7) states,
“spill recovery and clean-up techniques are notoriously inefficient”, we should ask.
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as Reinigert (1990, page 7) does, “...is it not just as important (perhaps more
important) to prevent oils and chemicals entering the sea in the first place?”.
As was said earlier, the Persian Gulf is a place where oil is transported on a very
large scale and it is more likely that incidents happening during normal terminal
operations would be the biggest source of causing oil pollution in the area. This is
also true on global basis as the following quotation, (‘Preventing Marine...’, 1995,
page 1), shows:
The most common pollution incidents occur during terminal operations
when oil is being loaded and discharged - perhaps as many as 92% of oil
spills, according to figures published by the International Tanker Owners’
Pollution Federation.
The second likely source of pollution in the area is the discharge by tankers and other
ships of their bilges and tank cleaning residues into these waters. To prevent oil
pollution firom these two sources, it is necessary to have regulations on an
international basis which give the maritime administration the necessary power to
control shipping in the area. This can be achieved through ratifying the MARPOL
Convention.
The International Convention for the Prevention of Pollution firom Ships, 1973, as
modified by the Protocol of 1978 relating thereto (MARPOL 73/78) is definitely the
parent convention and the most important one as regards prevention of marine
pollution firom ships. There is no doubt that becoming a party to this Convention is
absolutely necessary for a coxmtry intending to set up a system of oil pollution
prevention, preparedness and response. However, there are many countries,
especially those with large oil exports which are not parties to this Convention. The
biggest problem is the requirement that Parties to MARPOL Convention should
provide reception faciUties in almost all of their ports and oil temunals.
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The Problem of Reception Facilities
“The provision of reception facilities for oily wastes is vital to the successful
implementation of Maipol” (‘Report on Oily

1989). As was clearly shown in

chapter IH of this paper, there have been laws and regulations since years ago in Iran
which required the maritime administration to provide reception facilities, or make
sure that ports and oil terminals provide them. However, many countries, like Iran,
have not been able to provide them and still “lack of shore reception facilities
remains the Achilles heel of the MARPOL regime”. (‘International Regimes’, 1990).
The reasons why we witness lack of reception facilities around the world have been
clearly explained, (‘MARPOL 73/78’, 1992, page 22), as follows:
Many countries which have large oil exports have so far failed to ratify
MARPOL 73/78. One reason is that they would be obliged to provide
reception facilities for oily wastes. The costs of doing so could be very great.
Since most tank cleaning operations take place during the ballast stage of the
tanker’s voyage, the reception facilities required at an oil loading port,
therefore, are much greater than those needed elsewhere.
The above quotation is very clear and needs no complementary remarks and there is
no more for the author to add except that apart from the financial implications of
establishing reception facilities in ports and oil terminals, the problem of operating
them remains there. Another problem here is also what to do with the collected oily
wastes. It is not certainly within the terms of reference and expertise of the maritime
administration, at least in the case of PSO, to take on the responsibilities of disposing
of these wastes. The proposed system in the next chapter and the experts in there
should think of the ways and means of tackling with this problem. However, the
suggestion here is that these things should be left to the people in the oil industry.
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How to Overcome This Problem
It is clearly evident that this problem, on one hand, prevents coimtries, especially the
developing ones, from becoming parties to MARPOL and, on the other hand, even
those coimtries which have ratified the Convention, are not able to provide adequate
reception facilities in their ports and oil terminals. It seems that the only way to
overcome this problem is to address the matter on a global basis, because if a certain
tanker on its ballast voyage to a loading terminal, retains its oily wastes on board to
discharge in reception facilities there, this means that the coastlines of all countries
passed on that voyage are protected and “it would seem inequitable, therefore, to
.expect developing countries to meet the cost of ballast reception facilities as required
by MARPOL” (Report Highlights ..1990).
This has been realized by the international maritime community since some years
ago and some studies have been carried out to find a solution. According to ICS
(‘Reception Facilities...

1995):

A joint study by UNDP and IMO recommends that the feasibility of
establishing a global fimding mechanism for reception facilities should be
explored. The proposal assumes that where a port provides facilities, all ships
using the port will contribute to the cost of the facilities whether they use
them or not.
Apart from these attempts on the international level, this problem could be tackled, at
least provisionally, in some other ways. There has been a good example in this regard
and that is that, “Smit Tak’s barges collect oily slops and wastes and then deliver
them to a reception facility at a distance” (‘New Solutions...’, 1990). This is a good
idea and this service can be done either by the available resources to the oil industry
in the Persian Gulf area or by private companies.
There is not more to be added by the author here except re-emphasizing that this
Convention, that is MARPOL, is very important for prevention of, among other
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things, oil pollution from ships and, therefore, it is strongly suggested that the
Islamic Republic of Iran become a party to it as soon as possible. However, PSO
should closely follow the developments with regards to finding a global fimding
solution to this problem.

OPRC 1990
Preventing oil pollution in the first place is what the MARPOL regime has done
since its entry into force in 1983; and this is manifested by reduction of oil entering
the sea. But whatever possible and effective measures for prevention of oil pollution
are taken, accidents are not going to disappear altogether and oil spills may happen at
any time and anywhere; so there is always the need to be prepared for them.
To be prepared in an effective manner, each country needs to have the necessary
organization, plans and equipment in place to be ready to respond to oil pollution
incidents in the marine environment. This is not as easy for the countries to do as it
looks and “as the Exxon Valdez revealed, even the United States had no centralized
source of information on nationwide anti-pollution resources” (‘In Defense....’,
1990, page 4). Moreover, dealing with major oil spills is beyond the ability of a
single country in most cases. This is because it is not reasonable, on one hand, to
have equipment and personnel in such a quantity that is needed to respond to a major
oil spill and, on the other hand, many countries simply cannot afford to be prepared
for the “worst probable scenario”. Therefore, there is the need to do this on an
international basis so that the resources can be utilized in the best way possible.
The International Convention on Oil Pollution Preparedness, Response and
Cooperation, 1990 (OPRC) was a response to this need in the world maritime
community. It was created “to facilitate international cooperation and mutual
assistance in preparing for and responding to a major oil pollution incident and to
encourage States to develop and maintain an adequate capability to deal with oil
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pollution emergencies” (‘OPRC Convention...’, 1994, page 1). The OPRC
Convention will certainly improve existing international arrangements for combating
major incidents or threats of marine pollution.
The OPRC Convention proved its effectiveness shortly after it was adopted when
IMO used it as a basis to help respond to the massive oil spill which had been
resulted firom hostilities in the Persian Gulf in early 1991. IMO was able to provide
quick and effective assistance that saved many sensitive areas from serious damage.
Quick response to oil spills is very important and, therefore, in the words of IMO’s
Secretary-General, “this Convention [OPRC] may make all the difference in an
emergency, when effective action in the first 12 hours determines success or failure”
(‘In Defense...’, 1990, page 4). This can be achieved by “stockpiling of anti
pollution equipment, the training of spill response personnel and the provision of
communications and response coordination networks” (‘OPRC: a Swift...’, 1990).
This Convention is essential for a country wishing to establish a national system of
oil pollution preparedness and response; so, becoming a party to OPRC by the
Islamic Republic of Iran is strongly suggested. In the author’s view, there seems to
be no major implications for the country in being a party to OPRC. This Convention
will certainly “result in major improvements in the level of preparedness and
coordinated response capability at both national and international level” (‘OPRC: a
Swift...’, 1990).

CLC and FUND Conventions
In order to have a comprehensive system for oil pollution prevention, preparedness
and response, in addition to ratifying MARPOL and OPRC Conventions, there is the
need to ratify the conventions dealing with liability and compensation issues relating
to oil pollution damage. Not only do these conventions aim to provide the victims of
a certain oil pollution incident with adequate compensation for the losses they have
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suffered because of the incident, but also they make it possible for the responding
authority, in this case, the Ports and Shipping Organization, to recover any expenses
made by it to prevent damage and restore the situation.
The International Convention on Civil Liability for Oil Pollution Damage (CLC),
1969 and its related Protocols of 1976 and 1992 make a system whereby the
shipowner is liable to pay compensation to pollution victims. This Convention has
been under consideration by PSO for some time and measures have been taken to
ratify it; so there is no need for the author to dwell on the importance of this
Convention and its benefits to the Country.
The International Convention on the Establishment of an International Fund for
Compensation for Oil Pollution Damage (FUND), 1971 and its Protocols of 1976
and 1992 complement the CLC regime and establish a fund which collects
contributions from “receivers of contributing oil” and pays compensation to the
victims and to responders for their restoration activities or other preventative
measures.
Although it is not the intention of the author to go into details regarding how the
FUND Convention works, there are some ambiguities in interpreting the provisions
of this Convention and, therefore, the following quotation, (Jacobsson, 1995, page 5),
is reproduced here as a help for those who are considering this Convention for
ratification:
Contributions are levied on any person who has received crude oil and heavy
fuel oil (“contributing oil”) in a quantity exceeding 150,000 tons in one
calendar year after it is received at ports or terminal installations in a FUND
Member State after carriage bv sea. The term “received” refers to receipt into
tankage or storage immediately after carriage by sea. The place of loading is
irrelevant in this context; the oil may be imported from abroad, carried from
another port in the same State or transported by ship from an off-shore
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production rig. Also oil received for transhipment to another port or received
for further transport by pipeline is considered as received for contribution
purposes.
The author of this dissertation finds no problems with this Convention and believes
that the Islamic Republic of Iran should become a party to it. In view of the
discontinuation of TOVALOP and CRISTAL regimes after 20 February 1997, it is
very much advisable that the Islamic Republic of Iran becomes party to these two
conventions as soon as possible.
What seems to hinder the quick ratification of the FUND Convention is the concern
about the amount of contribution that the oil industry should pay to the FUND.
However, the author is of the view that the amount of contribution for the Country
cannot be very high because the Islamic Republic of Iran is not an importer of crude
and heavy fuel oil which fall under the definition of contributing oil in the FUND
Convention. Moreover, close consideration of the yearly contributions paid by
FUND Member States shows that the amounts per ton of “contributing oil” are very
small indeed. For example, according to lOPC Fund (1994, page 21), the per-ton
contributions figure for 1994 was only £0.03894 which, when compared with huge
benefits for the victims and the possibility of recovering response costs, the amount
of contribution paid is insignificant.

Conclusions
The international conventions dealing with oil pollution were examined in this
chapter and the conclusion was that becoming party to all of these four conventions,
namely MARPOL, OPRC, CLC, and FUND, is necessary for having a
comprehensive regime of oil pollution prevention, preparedness and response. The
problem of reception facilities was examined when considering MARPOL
Convention and ways and means of solving it were also discussed.
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In the next chapter, based on what was presented in chapters I through V, a system
will be proposed for oil pollution prevention, preparedness and response.
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V

CHAPTER VI

The Proposed System

Introduction
The importance of the Persian Gulf marine environment, the threats of pollution by
oil in the area, the present system of dealing with oil pollution, the existing national
laws and regulations in this regard, regional cooperation and agreements, and the
international treaty instruments of IMO concerning prevention, preparedness and
liability and compensation issues were the items presented and discussed in this
paper up to here. Now, based on what has been covered, a system will be proposed
for implementation in PSO so that the responsibilities regarding protection of the
marine environment could be discharged as effectively as possible.

Commitment from the Top
The first and most important thing on the way toward setting up a better system is,
undoubtedly, the commitment from the top. To effect change, whether within PSO
itself or among the interested organizations, requires the full commitment and
difficult lobbying by the management. This is specifically true in the government
environment of a developing country including the Islamic Republic of Iran. The
main difficulty is that, as Sorensen and West (1992, page 40) maintain, in developing
countries “senior officials have considerable personal power and influence over
individual decisions. The balance of inter-agency influence is less stable and usually
depends on the power of the current minister.” Against this background, it is
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necessary that within PSO and, preferably, on the Ministry level, the Ml backing and
understanding is guaranteed first.

Legal Basis
The second step is to have a comprehensive legal basis for the system. As was
discussed in previous chapters, the existing national laws and regulations concerning
protection of the marine environment from oil pollution are either silent on some
important issues or they are outdated in many respects. In the author’s view, having a
single piece of legislation which should be up-to-date and comprehensive in all
aspects could be a good solution rather than trying to amend or update the existing
laws and regulations. This proposed legislation should give the complete authority to
PSO to prevent oil pollution and respond to oil spill incidents. As a minimum, it
should also:
• give complete authority to PSO for protection of the marine environment from oil
pollution;
• extend PSO's jurisdiction with regards to prevention of oil pollution to waters over
the continental shelf and EEZ;
• clearly delineate responsibilities between PSO and EPO as regards prevention of
oil pollution in the marine environment both from maritime activities and coastal
areas;
• give clear authority to PSO to directly get involved in the activities and
agreements under the Kuwait Convention;
• require the oil industry to Mly cooperate with PSO and implement regulations
prepared by PSO regarding environmentally sound practices of oil exploration,
exploitation and transportation;
• nominate PSO as the sole responsible body for responding to oil spill incidents
and require other competent government agencies to pool their resources and
extend their Ml cooperation with PSO in such cases;
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• provide administrative authority for PSO to enable it to impose fines on alleged
polluters and apply measures to guarantee payment of fines or costs of combating
the pollution (for example, by requiring bank guarantees) or to detain ships which
have caused oil pollution;
• require admiralty courts to be established to try maritime cases; and
• provide for allocation of necessary resources and fimding for PSO to carry out its
responsibilities for protection of the marine environment firom oil pollution as
regards prevention and preparedness.
It is also necessary that the proposed piece of legislation should extend PSO’s
jurisdiction to include other marine pollutants such as harmful and noxious
chemicals, garbage, sewage etc.

Organizational Changes
Within Operations Department

To accommodate the changes needed for a comprehensive system, some changes
should be made within PSO. It was stated in chapter II that a new office (MEPO) was
created within PSO's “Operations Department”. However, it was also pointed out that
the said office did not have the full resources to effect big changes. The change is
needed in a higher level, that is the Operations Department. As was said in chapter II,
the day-to-day activities occupy most of the time and energy of the management and
experts alike. Since these activities are mainly related to port operations, there can be
two ways to lessen the burden on other parts of PSO.
Firstly, the full responsibility for port operations should be delegated to the ports
themselves, and, secondly, a new separate department should be established for port
operations. The current Operations Department will then be able to concentrate on
marine affairs. The latter proposal is by no means new; it was realized some years
ago that there was the need to do so. Measures have been taken to effect this change

in recent years and the new structure will, hopefully, be in place in near future. The
above arrangements, when effective, will certainly release already constrained
resources in the Operations Department and there will not be any other drastic
measures needed.
Within MEPO

As described in chapter II, when the MEPO was established in early 1990’s, its
primary responsibility was to protect the marine environment from pollution.
Included in its terms of reference were items such as carrying out the responsibilities
of a Maritime Rescue Coordination Center in the context of the International
Convention on Maritime Search and Rescue, 1979 (SAR Convention), and
conducting casualty investigations into maritime incidents and accidents.
Inclusion of search and rescue responsibilities was justified on the grounds that since
the office intended to establish a center to receive pollution reports and act on those
reports, it was felt that, because of limited number of skilled personnel and scarcity
of resources, it would be reasonable to also include search and rescue
responsibilities. In the author’s view the decision to include this responsibility in
MEPO’s terms of reference was correct. Since one of the tasks of MEPO, after
becoming Party to the OPRC Convention, would be to establish the national system
as required for in Article 6(1) of that Convention, there could be one center,
operating on a 24-hour basis, to fulfill both requirements.
Carrying out casualty investigations, however, should be done by those responsible
for maritime safety matters. Obviously, there should be close cooperation and
involvement by MEPO when the casualty involves pollution of the marine
environment. Conducting joint casualty investigations is also needed for determining
the responsible parties when a certain pollution incident has happened.
To engage actively in new set of duties, MEPO will need more persoimel than it has
at present. The author will not go into details here because it is felt that these things
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should be left to be decided based on objective studies when doing the real job.
However, it should be stressed here that more experts with relevant background in
environmental disciplines are needed. Moreover, since a major part of the proposed
system involves preparation and drafting of laws and regulations and looking after
liability and compensation issues resulting from oil spill incidents, recruitment of
some experts with maritime and environmental law backgroimd is also needed.
Creation of a Committee

Apart from the changes called for above which only concern PSO itself, it is
suggested that a committee be established to oversee matters that should be done on
inter-agency level. The total membership in the proposed committee is something
that should be decided after careful consideration, but the suggestion here is that at
least the following should be included: EPO, Ministry of Petroleum, the Navy,
Ministry of Communications, Fisheries Department, Customs Department, and
national shipping lines and tanker-owning companies. Though the initial membership
of the proposed committee will only include the agencies which are, in one way or
another, involved in dealing with protection of the marine environment from oil
pollution issues, its membership should be extended when it is mandated to protect
the marine environment from other marine pollutants.
The proposed committee may be named the Marine Enviromnent Protection
Committee of Iran, or MEPCI, to avoid confusing it with IMO’s MEPC. It should be
a permanent body with a secretariat in PSO to facilitate its functioning.
Creation of this committee will certainly increase closer involvement of competent
organizations, facilitate pooling of resources and personnel in response operations,
and improve flow of information between interested parties etc.
In order for the above committee to be effective, the element of commitment on the
part of other organizations is absolutely necessary. The would-be members of
MEPCI are going to carry out tasks which require full commitment; they are also
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going to commit their respective organizations for pooling their resources etc. It is
therefore felt that its establishment should be sanctioned by law. This can be included
in the list of items enumerated earlier in this chapter when talking about the
necessary legal basis. In the next section we will see the tasks that lie ahead of the
system and it will be seen that some of tiiem require close cooperation and
involvement by other interested agencies.
As to the issue of responsibility to respond to oil pollution incidents, the creation of
the MEPCI does not mean that when responding to an oil spill incident, that will be
done by ‘committee management’. The author believes that White (1995, page 8)
clearly points out the difficulties hidden in this kind of approach when he writes:
In some countries there is an increasing tendency to manage oil spills by
committee, with all interested parties being allowed access to the decision
making process, whether or not they are technically qualified to participate.
Whilst this may be democratic, it is not conducive to the rapid decision
making required in an emergency response situation since it leads to very
large, imwieldy spill management teams and higji associated costs.
It should be made clear that the sole responsibility should lie with PSO to make
decisions in an emergency response situation and, as White (1995, page 8) goes on to
state, “it is therefore preferable that the legitimate concerns of all interested parties in
relation to response strategies are addressed during the preparation of a contingency
plan.”

The Tasks Ahead
By MEPO
Before engaging in day-to-day activities or parallel to them, there are a number of
rather heavy tasks that need to be done in order for the system to be effective. As
stated above, the first step is to have the firm commitment of the top managers of
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PSO; this should make it possible to call on present staff of MEPO as well as other ,
experts from within PSO to get together and carry out the following tasks:
• to study the needs and available capacity within PSO and decide on the necessary
composition of MEPO in terms of its personnel needs and then propose it for
adoption;
• to consider the changes that are needed in ports imder PSO's direct management in
such a way that the line of command and the responsibilities etc. are clearly
defined and then propose the changes for adoption;
• to start drafting the comprehensive piece of legislation as proposed above. Since
the process if it becoming the law is very long, this task needs to be followed
intensively and with the necessary backing and follow-up by top officials. It is felt
that since the proposed piece of legislation is going to confer greater authority to
PSO in dealing with marine oil pollution, it is better that the drafting be done
within PSO and only in the final stages, the views and comments of other
interested agencies, both governmental and non-governmental, are sought. This
task, in the author’s view is the toughest one and requires firm commitment and
hard lobbying to be carried out on ministerial level;
• to study and prepare basic workable agreements with EPO, the Ministry of
Petroleum, and other relevant agencies to make sure that the necessary
cooperation and coordination exists between them and PSO with regard to oil
pollution prevention, preparedness and response issues, pending the adoption of
the proposed piece of legislation,
• capacity-building both for prevention of oil pollution purposes through Flag and
Port State controls as well as responding to oil pollution emergencies requires a
comprehensive education and training program. One of the major tasks ahead of
MEPO is to study the training needs, and then to decide on a program by
examining the training capability available within PSO, investigating capabilities
available on national level and, if these are not sufficient, exploring the ways and
means of getting the necessary training on regional and international level; and
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• to carry out some of the other tasks mentioned in the next part which are meant to
be carried out by the MEPCI, pending the official creation of it.
ByMEPCI

The above were the tasks which can be carried out within PSO itself. However, there
are a number of other tasks which are very essential in ordw to establish the
necessary effective system. They require a vast expertise and fall within the
competence of more than one ministry, organization or agency; this means that they
should be carried out by the proposed committee. Some of these tasks which the
author deems are more important than others will be considered below.
Issues relating to Prevention of Oil Pollution
One of the urgent tasks to be carried out is to identify highly sensitive areas in the

Persian Gulf waters. These could include coral reefs, fish spawning areas and
seagrass areas, mangrove forests and wetlands, desalinization plants etc. Sensitivity
mapping of these areas should also be done as soon as possible. Then, based on the
results of the above, the areas to be avoided by shipping should be identified. The
intended limitations in these areas together with other pertinent information should
be forwarded to IMO to be approved before the shipping traffic is notified to observe
the limitations.
Another task to follow is to prepare new and up-to-date regulations, guidelines and
procedures based on the proposed act of law to require environmentally sound
operations to be followed by the national-flag ships as well as oil terminals, ports and
other industries along the coastline. Though this item is of high priority, it requires a
long time and it should be done in steps.
OU Pollution Emergent^ Plans
According to paragraphs (2) and (3) of Article 3 of the OPRC Convention, oil

pollution emergency plans are needed for almost every port and offshore oil terminal.
The task of developing these plans for, as a first step, the ports and offshore oil
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tenninals of the Persian Gulf is a very big challenge and, therefore, it requires
concerted effort and dedicated experts to accomplish this task. It is not the author’s
intention here to go into details of how to prepare these plans; however, it is
suggested that they should be prepared, as the first step, for major ports and offshore
oil terminals in the area.
Contingency Plans

A system of preparedness and response needs to have contingency plans so that it can
effectively deal with marine environmental pollution emergencies. It is suggested
that these plans should be prepared on two levels: local and provincial. Though there
are contingency plans at present for dealing with natural large-scale events such as
earthquakes and floods, the author is not aware of any such plans for dealing with
environmental pollution incidents. It is proposed, therefore, that MEPCI and other
agencies get together and start developing these plans. The plans for local and
provincial areas should finally be tied to a national contingency plan.
In preparing the contingency plans, use of model plans and other guidelines which
may be available on regional or international level is recommended. To be effective,
the national contingency plan should at some point be tied up to other contingency
plans on the regional level so that close cooperation and pooling of resources and
capabilities on the regional level and in the firamework of the OPRC Convention is
guaranteed.
Ratification ofRelated Conventions

This is also a big task for the MEPCI to carry out. As it was discussed in chapter V,
the following four conventions are essential in the context of this paper’s topic:
MARPOL 73/78, OPRC 90, CLC, and FUND. It was said in the previous chapter
that these conventions are an integral part of any effective system to protect the
marine environment, and therefore they should be ratified. It was also pointed out
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that, except for MARPOL, there are not big problems hindering ratification of these
conventions, so they should be considered with an eye for their early ratification.
IMO Representation

It is virtually impossible to have a complete system without being closely involved in
the on-going work within IMO bodies. Presence and active participation in the work
of the Marine Environment Protection Committee (MEPC) and those sub-committees
which deal with pollution aspects are the key elements of success for the new system.
The MEPCI should take this into consideration and organize itself in such a way that
any developments within IMO which may have a bearing on marine environmental
protection issues can be followed as effectively as possible. Since the work of the
relatively new Sub-Committee on Flag State Implementation is very important,
active involvement of MEPCI together with maritime safety experts in the work of
that Sub-Committee is strongly suggested.
IMO representation requires, among other things, sending people to different
meetings, and, therefore, entails costs. However, it should be made clear that staying
away firom the developments and being a passive receiver of what is passed by IMO,
is certainly not in the interest of the developing countries including Iran. Moreover,
as IMO (1993, page 30) puts it:
the successful functioning of IMO relies on the contributions made by
Member States in the form of proposals, information, technical papers,
reports, etc., and their participation in the meetings of technical committees.
IMO itself does not set the standards or make the regulations but does provide
the machinery to facilitate cooperation between Parties in producing agreed
regulations.
The above are the important facts about the relationship between IMO and the
maritime administrations that should always be regarded as the basis when they (the
administrations) are planning for their fiihue work.
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Regional Cooperation
The last but, certainly, not the least is the importance of regional cooperation for

protection of the marine environment. The MEPCI should develop and embark on a
very active policy within, and also without, the framework of the Kuwait Convention
with the aim of enhancing the present level of cooperation among the littoral States
in the region in matters relating to prevention of, and response to, oil pollution. This
is undoubtedly the key to success because unilateral measures for protection of the
marine environment from oil pollution in the Persian Gulf is only a waste of
resources.

Conclusions
This chapter tried, based on the information presented in chapters I through V, to
highlight the important ingredients that are needed for setting up an effective system
of oil pollution prevention, preparedness and response for the Persian Gulf waters. It
was pointed out that the starting point is the commitment and then we need a legal
basis (a comprehensive piece of legislation in this case) and some changes within
PSO. Creation of a committee is seen to be essential so that the inter-ministerial and
inter-agency cooperation within the country is enhanced. Then the important tasks
that lie ahead were discussed.
The next chapter will try to sum up the important points covered in this paper up to
this point. It will also contain recommendations for setting up the desired system of
oil pollution prevention, preparedness and response.
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CHAPTER VII

Conclusions and Recommendations

Introduction
Through chapters I to V, all the important items and issues dealing with oil pollution
prevention, preparedness and response were discussed. Based on the issues
discussed, the components of a new system of protection of the marine environment
from oil pollution were introduced and proposed in chapter VI. Out of all the issues
and topics that were dealt with in this dissertation, the main points that sum up the
conclusions reached and the recommendations proposed, will be given in this
chapter.
Commitment
This paper proposes some changes in the present organization of people and other
resources as well as new regulations etc. to deal with oil pollution in the marine
environment. Though the proposed changes do not require drastic measures to be
taken, implementing the changes, nonetheless, needs a high level of commitment
from the top.
Legal Basis
It was shown in previous chapters that the existing national laws and regulations on
the issue of oil pollution are either outdated or inadequate. There is the need for a
comprehensive piece of legislation to provide a legal basis for PSO to carry out its
responsibility of protecting the marine environment from pollution.
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Organizational Changes
In order to move towards having an effective system of oil pollution prevention,
preparedness and response, some changes in terms of organization and personnel are
deemed necessary . Some of them need to be done within PSO. A new committee to
coordinate inter-ministerial and inter-agency relationships should also be established.
Creation of this committee, in the author’s view, is an important step in enhancing
relationships among competent national agencies. It will also facilitate cooperation
and pooling of resources on the national level which is very essential in the efforts to
control marine pollution.
Ratification of IMO Conventions
It is proposed that the following four conventions are ratified by the Islamic Republic
of Iran as soon as practicable;
• hitemational Convention for the Prevention of Pollution from Ships, 1973, as
modified by the Protocol of 1978 relating thereto (MARPOL 73/78);
• International Convention on Oil Pollution Preparedness, Response and Co
operation, 1990 (OPRC);
• International Convention on Civil Liability for Oil Pollution Damage (CLC),
1969;and
• International Convention on the Establishment of an International Fund for
Compensation for Oil Pollution Damage (FUND), 1971.
Inter-Agency Cooperation
The Ports and Shipping Organization, the Environment Protection Organization, the
Navy, and the oil industry are the major players in the proposed system of oil
pollution prevention, preparedness and response. In order to have an effective
system, a closer cooperation between these government entities is absolutely needed.
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IMO Representation
Pollution of the marine environment is a global problem. Global problems need
global solutions. The International Maritime Organization provides the forum where
the world maritime community can get together, discuss problems and find the
solutions. Close involvement with the on-going work of IMO makes sure that these
solutions reflect and take into accotmt every coimtry’s concerns. The proposed
system of oil pollution prevention, preparedness and response for the Islamic
Republic of Iran should organize itself in a manner that active participation in the
meetings of the Marine Environment Protection Committee (MEPC) and other sub
committees which deal with pollution issues is ensured. Close involvement with the
work of the Sub-Committee on Flag State Implementation is also strongly
recommended.
Cooperation on the Regional Levei
The last, but certainly not the least, important thing to be underlined once again in
this dissertation is the fact that to achieve positive results in protecting the Persian
Gulf marine environment firom oil pollution, the bordering countries of the region
should work together. It is undoubtedly beyond the capability of any single country
in the region to prevent oil pollution on a large scale and respond to major oil spill
incidents. Any unilateral measures by individual States, however well-planned, will
bear very limited results. It is, therefore, of great importance that PSO, in
collaboration with EPO, takes on steps towards achieving a higher level of regional
cooperation in matters relating to protection of the marine environment than what is
at present.
And the final remark: the nations of the region have a common interest in the Persian
Gulf; they have borrowed the marine environment firom their children and should
return it to them in the same state as it was, if not in a better state.
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